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GENERAL BACKGROUND AND LEGAL AUTHORITY

History

The current organization of the Illinois Department of Labor (IDOL), Safety Inspection
and Education Division (hereinafter, the Division) has been in place since 1985 to assure
safe and healthy working conditions for Illinois state, county, municipal and educational
employees in order to prevent work-related injuries and illnesses. To accomplish this, the
Division performs inspections and investigations outlined under the provisions of the
Illinois Safety Inspection and Education Act [820 ILCS 220], and the Illinois Health and
Safety Act [820 ILCS 225].

Existing Legal Basis

Major provisions of the Illinois Safety Inspection and Education Act include establishing
the Division and its duties, complaint inspection procedures, nondiscrimination
requirements, methods of compelling compliance, the review system for contested cases,
employee access to information, prohibited actions and sanctions, inspection scheduling
and the voluntary compliance program. The Illinois Health and Safety Act includes the
employer’s and employees’ duties, recordkeeping requirements, adoption of the federal
Occupational Safety and Health Administration (OSHA) standards and variances from
rule requirements. The Illinois Toxic Substances Disclosure to Employees Act preceded
the federal OSHA Hazard Communication standard for General Industry [29 CFR
1910.1200] and has been rendered inoperative to reflect the fact that this federal standard
is being enforced as state law. IDOL has Administrative Rules [56 Ill. Adm. Code, Parts
205 (to be stayed) and 350] which support and define the aforementioned Acts.

The Illinois Safety Inspection and Education Act and the Illinois Health and Safety Act
were updated and approved by the Illinois Legislature in 2006 and 2007. The provisions
of the Toxic Substances Disclosure to Employees Act were stayed in the 2007 Public Act
095-0623. The last Administrative Rule changes were published and adopted in the
Illinois Register in March 17, 2006. These changes were necessary to update the laws to
attempt to make them at least as effective as the federal and to stay current with the
federal OSHA standards adoption process.

The applicable federal OSHA standards are adopted into Subpart C of the Administrative
Rules [56 Ill. Admin. Code 350] through September 2005. The Administrative Rules will
be updated to incorporate the federal changes from September 2005 to date of Plan
approval. This section of the Administrative Rules will be updated within six months of
any new applicable Federal standard promulgation. .

Subparts A and B of the Administrative Rules are comparable to the federal
administrative regulations (i.e., 1903, 1904 and 1905) in part. They will be revised to
ensure they are at least as effective as the Federal regulations as a key component of the
developmental schedule within two years of the plan approval. These Administrative
Rules will be updated on a yearly basis or more often if federal adoption initiates the need
for rulemaking.



Employee Coverage

The Illinois State Plan will cover the public sector employees throughout the state. A
public employee means every person in the service of: the State, including members of
the General Assembly, members of the Illinois Commerce Commission, members of the
Workers” Compensation Commission, and all persons in the service of the public
universities and colleges in Illinois; an Illinois county, including deputy sheriffs and
assistant State’s attorneys; or an Illinois city, township incorporated village or school
district, body politic, or municipal corporation; whether by election, under appointment
or contract, or hire, express or implied, oral or written.

There are approximately 22,000 public worksites with an estimated 1,071,699 public

_employees in Illinois. The majority of public sector employees are employed by the
government directly - - approximately 851,200, with 161,200 of those at the state level
and the remaining 690,000 being local government employees. The public sector
constituency in Illinois includes approximately 220,499 educational employees. The
majority of these are in elementary and secondary education at 127,010. The higher
education portion of the public sector includes an estimated 33,196 at the community
college level and 60,293 in the eleven public colleges and universities.

The definition of public employee does not include students, or incarcerated or
involuntarily/voluntarily committed individuals in public institutions. Volunteers are also
not included in the definition nor covered by this program unless they receive benefits
such as health insurance, retirement benefits and/or Workers’ Compensation.

Issue Coverage

The federal Occupational Safety and Health Administration is responsible for private
sector safety and health issues and has no jurisdiction over public sector employees.
[820 ILCS 225/2 and 56 Ill. Admin. Code 350.10]

The Illinois Department of Corrections or the local governing body handles any health
and safety issues with regards to incarcerated individuals in the Illinois prison/jail system.
The lllinois Department of Human Services has the responsibility of ensuring the health
and safety of involuntarily/voluntarily committed individuals in public mental health
institutions. The Illinois Department of Public Health has some jurisdiction over health
and safety issues in public buildings and in public educational institutions where students
or parents are concerned.

The lllinois Department of Commerce and Economic Opportunity operates the OSHA
private sector on-site consultation program in Illinois funded by Federal OSHA under
Section 21(d) of the Act. Consultation services which are at least as effective as those
provided under the 21(d) program and meet 29 CFR 1908 requirements will be provided
to public sector employers by the Illinois Department of Labor under the State Plan. The
program will be fully operational within three years of plan approval.



DESIGNATED STATE AGENCY

State Designee

The Illinois Department of Labor, Safety Inspection and Education Division is designated
to ensure that public sector employees are provided with a safe and healthy work
environment, free from recognized hazards. The Director of the Illinois Department of
Labor and/or his/her authorized representative is the designee for the State of Illinois
State Plan.

[820 ILCS 225/1, 820 ILCS 220/1 and 56 Ill. Admin. Code Part 350.10]

Concurrent Authority and Responsibilities

IDOL has sole authority for administration of the occupational safety and health
provisions of the aforementioned Acts. Other Divisions within the Illinois Department
of Labor include:

Fair Labors Standards Division

Prevailing Wage Division

Law Division

Carnival and Amusement Rides Safety Division

Equal Opportunity Workforce Division

These Divisions are separate with independent management and will not detract
significantly from the resources and priorities assigned to the administration of the
Illinois State Plan. Any indirect costs associated with these Division duties (1 e., Law
Division) will be explicitly outlined in the State Plan.

[820 ILCS 220/1 and 56 Ill. Admin. Code Part 350.10a]

Delegation

The Illinois Health and Safety Act provisions apply to all public employers and their
employees except for working conditions of employees with respect to which Federal
agencies, and state agencies acting under Section 274 of the Atomic Energy Act of 1954,
as amended (42 USC 2021), exercise statutory authority to prescribe or enforce standards
or regulations affecting occupational safety and health.

IDOL does not delegate any authority to any other State agency with regards to
occupational safety and health enforcement issues.
[820 ILCS 225/2 and 56 1ll. Admin. Code Part 350.10b]



STANDARDS AND VARIANCES

Identical Standards

One of the major provisions of the Illinois Health and Safety Act involves the adoption of
federal safety and health standards for General Industry [29 CFR 1910], the Construction
Industry [29 CFR 1926] and the Maritime Industry [29 CFR 1915]. The Division adopts
the federal OSHA standards verbatim and will continue to do so. The recordkeeping
provisions as outlined in the Illinois Health and Safety Act are detailed in the
Administrative Rules and will be revised to be substantially identical to the Federal
recordkeeping and reporting regulation (29 CFR 1904) within two years of plan approval.
[820 ILCS 225/4.1 and 56 Ill. Admin. Code Part 350.300]

Procedures for Identical Standards

All federal occupational safety and health standards shall be adopted as rules of the
Illinois Department of Labor Safety Inspection and Education Division within six months
after their federal promulgation date, unless an existing state standard is at least as
effective and is already in place. The last adoption of rules included the OSHA standards
through September 30, 2005.

[820 ILCS 225/4.1b]

The procedures for adopting and amending Administrative Rules in Illinois are outlined
in the Illinois Administrative Procedures Act and will be followed for all rulemaking
activities. IDOL shall give at least 45 days’ notice of its intended action regarding
rulemaking to the general public. This first notice period shall commence on the first day
the notice appears in the Illinois Register. The first notice shall include all of the
following: text of the proposed rule, amendment or provision to be repealed, specific
statutory citation upon which the proposed rule, amendment or provision to be repealed is
based and by which it is authorized, a complete description of the subjects and issues
involved, any initial regulatory flexibility analysis and the time, place and manner in
which interested persons may present their views and comments concerning the proposed
rulemaking, amendment or provision to be repealed.

During the first notice period, IDOL shall accept from any interested persons data, views,
arguments, or comments either orally, in writing or both as stated in the Illinois Register
notice. IDOL will consider all submissions received.

IDOL shall hold a public hearing on the proposed rulemaking during the first notice
period if IDOL finds that a public hearing would facilitate the submission of views or
comments that might not otherwise be submitted or IDOL receives a request for a public
hearing, within the first 14 days after publication of the first notice, from 25 interested
persons, an association representing 100 interested persons, the Governor, the Joint
Committee on Administrative Rules (JCAR), or a unit of local government that may be
affected. IDOL shall allow interested persons to present views and comments on the
proposed rulemaking. A public hearing in response to a request for a hearing may not be
held less than 20 days after the publication of the first notice unless notice of a public
hearing is included in that first notice.



IDOL. shall provide additional notice of the proposed rulemaking to the Joint Committee
on Administrative Rules. The period commencing on the day written notice is received
by the Joint Committee shall be known as the second notice period and shall expire 45
days thereafter unless before that time IDOL and the Joint Committee have agreed to
extend the second notice period beyond 45 days for a period not to exceed an additional
45 days. The second notice shall include: the text and location of any changes made to
the proposed rulemaking during the first notice period, a final regulatory flexibility
analysis and if requested by JCAR, an analysis of economic and budgetary effects of the
proposed rulemaking.

After commencement of the second notice period, no substantive change may be made to
a proposed rulemaking unless it is made in response to an objection or suggestion by
JCAR. After the expiration of the second notice period, after notification by JCAR that
no objection will be issued, IDOL shall file a certified copy of each rule, modification, or
repeal of any rule adopted by it. The copy shall be published in the Illinois Register.
Each rule is effective upon filing unless a later effective date is required by statute or is
specified in the rulemaking.

No rule or modification or repeal of any rule may be adopted, or filed, more than one
year after the date of the first notice period for the rulemaking commenced.
[5 ILCS 100/5-40]

Procedures for Alternative Standards

IDOL has the authority to adopt alternative or different occupational health and safety
standards where no Federal standards are applicable to the conditions or circumstances or
where standards more stringent than the federal are deemed advisable. Prior to the
development and promulgation of alternate standards or the modification or revocation of
existing standards, the following must be considered: expert technical knowledge,
submissions from interested persons and the opportunity for interested persons to
participate in any hearing. Alternative standards will be published and adopted in
accordance with the aforementioned general rulemaking adoption process. While IDOL
has this authority it is rarely used and there are currently no alternative standards being
enforced by the Division in Illinois.

[820 ILCS 225/4.1]

Emergency Temporary Standards

The Illinois Health and Safety Act outlines the procedures for the promulgation of
emergency temporary standards. The Director of Labor has the authority to establish
emergency temporary standards where public employees may be exposed to unique
hazards for which existing standards do not provide adequate protection.

Emergency rulemaking procedures are outlined in the Illinois Administrative Procedures
Act [5 ILCS 100/5-45]. An emergency means the existence of any situation that IDOL
finds reasonably constitutes a threat to the public interest, safety, or welfare. If IDOL
finds that an emergency exists that requires adoption of a rule upon fewer days than is



outlined in the general rulemaking guidelines and states in writing its reasons for that
finding, it may adopt an emergency rule without prior notice or hearing upon filing a
notice of emergency rulemaking. The text of the emergency rule shall be published in the
Illinois Register. An emergency rule becomes effective immediately upon filing or at a
stated date less than 10 days thereafter. IDOL will take reasonable and appropriate
measures to make emergency rules known to the persons who may be affected by them.

Such temporary emergency standards shall be effective until superseded by a permanent
standard but in no event for more than six months from its date of publication.

If federal OSHA promulgates an emergency temporary standard, Illinois will adopt the
same within 30 days of the federal notice.
[820 ILCS 225/4.1c]

Content of Standards

The Director of Labor has the authority to promulgate standards above and beyond the
federal OSHA standards that deal with toxic materials or harmful physical agents. They
will be based on the best available evidence so that no public employee will suffer
material impairment of health or functional capacity. This shall be true even if the
employee has regular exposure to the hazard dealt with by such standard for the period of
his/her working life. Any standards promulgated by Illinois will be based upon research,
demonstrations, experiments and such other information as may be appropriate and will
be promulgated under the Alternate Standards process.

Standards promulgated under the Illinois Health and Safety Act shall prescribe the use of
labels and other appropriate forms of warning as are necessary to ensure that employees
are apprised of all hazards to which they are exposed, relevant symptoms and appropriate
emergency treatment, and proper conditions and precautions of safe use or exposure.
These standards will also prescribe the appropriate control measures that can be
implemented to protect the public employees, including engineering controls,
administrative controls and personal protective equipment. The employee exposure shall
be monitored or measured at such intervals and in such a manner as to ensure that the
methods of controls are feasible and adequate. To date, the Director of Labor adopts the
applicable OSHA standards without adaptation.

[820 ILCS 225/4.1d]

Assurance for Continued Effectiveness

The Illinois Health and Safety Act requires the state to adopt permanent standards within
six months of the promulgation of the federal regulation, unless the state already has in
place an existing standard that is at least as effective as the federal. IDOL will adopt
emergency temporary standards promulgated by the federal OSHA within 30 days of
federal notice. Such temporary emergency standards shall be effective until superseded
by a permanent standard, but in no event for more than six months from the date of its
publication.

[820 ILCS 225/4.1 and 56 Ill. Admin. Code Part 350.300(b)]



Procedures for Granting Variances

The Illinois Health and Safety Act allows for the Director of Labor to grant either
temporary or permanent variances from the standards. Any temporary variance from a
State health and safety standard may have only future effect and has to be applied for
prior to the effective date of the standard.

In order to be considered for a temporary variance, the petition from the public employer
must document to the Department the reasons why they are unable to comply with the
standard, a description of the interim steps being taken to safeguard the workers and that
an effective program is in place for coming into compliance as quickly as practicable.
The petition for variance must include a statement that the employees have been notified
of the petition and that a copy of the petition has been posted in a conspicuous location in
the workplace for a period of at least 10 working days.

Affected employees or their authorized representatives may participate in the hearing on
the petition by filing a request to participate with the Department within 10 working days
after the date of the posting of the petitions or the service of the petition.

Within 15 working days after the receipt of the petition, the Department shall schedule a
hearing on the petition, appoint an impartial hearing officer to conduct the hearing, and
serve notice of the time and location of the hearing on the employer and any employees
or representatives who have filed a request to participate in the hearing. The hearing
shall be held within 45 calendar days after receipt of the petition.

The Department shall fully consider the petition and testimony presented by the
employer, employees and employee representatives. The requested temporary variance
shall be granted when the Department finds that the employer has made and is making a
good faith effort to achieve compliance (i.e., ordering necessary materials and designing,
planning and scheduling alterations), that the health and safety of the employees is being
safeguarded during the non-compliance period and the non-compliant condition is due to
circumstances beyond the control of the employer. If the Department finds that these
conditions have not been met, the variance shall be denied.

If the affected employees or their authorized representatives do not file a request to
participate or otherwise raise objections to the petition and the Department finds that the
requested variance meets the aforementioned conditions, the Department shall issue the
requested variance without holding a hearing.

No order for temporary variance may be in effect longer than the period needed by the
employer to achieve compliance or one year, whichever is shorter, except that such a
variance may be renewed not more than twice, so long as the conditions of the variance
are met and the application for renewal is filed at least 90 days prior to the expiration date
of the variance. No interim renewal of a variance may remain in effect for longer than
180 days.



The Department can issue an order for a permanent variance from a State standard if the
aforementioned hearing procedures have been followed and a preponderance of the
evidence demonstrates that the conditions, the practices, means, methods, operations or
processes used or proposed to be used will provide employment and places of
employment as safe and healthful as those that would be produced by compliance with
the standard. The rule or order may be modified or revoked upon application by an
affected party at any time after six months of its issuance.

[820 ILCS 225/4.2 and 56 Ill. Admin. Code Part 350.40]



ENFORCEMENT

Regulatory Basis for Enforcement Program

The Illinois Safety Inspection and Education Act authorizes the Director of Labor and/or
his representatives in the Department of Labor to perform any necessary inspections or
investigations. The Department of Labor shall also maintain a division to be known as
the Division of Safety Inspection and Education to carry out these provisions.

The Director of Labor shall enforce the occupational safety and health standards and
rules promulgated under the Health and Safety Act and any occupational safety and
health laws relating to the inspection of places of employment, and shall visit and inspect,
as often as practicable, the public sector workplaces in Illinois.

[820 ILCS 220/1, 2]

Inspection Procedures

The Illinois Safety Inspection and Education Act affords the Division the authority to
inspect any work place where work is being performed by an employee of a public
employer in order to enforce the occupational safety and health standards. The details of
the inspection procedures are being updated to better reflect the Federal changes to their
Field Operations Manual (OFOM). The Division uses the existing OSHA Field
Inspection Reference Manual (FIRM) as a guideline for conducting inspections and
investigations. A Division Field Operations Manual (FOM) which contains at least as
effective procedures as the Federal FOM will be adopted within two years of plan
approval.

Each inspection involves determining the scope of the inspection, the conduct of the
inspection, an opening conference, the review of records, a walkaround inspection and a
closing conference. The scope of the inspection depends upon the type of inspection
and is either comprehensive or a partial scope inspection.

The inspector will conduct the inspection during regular working hours and other
reasonable times and will present IDOL credentials. The inspectors are awarded the right
of entry without delay and at reasonable times. If the public employer refuses entry or
hinders the inspection process in any way, the inspector has the right to terminate the
inspection and initiate the compulsory legal process and/or obtain a warrant for entry.
The inspector has the right to interview all parties and review records as they relate
directly to the inspection. Advance notice of any inspection under the Illinois Safety
Inspection and Education Act without due authority is a Class B misdemeanor. Noted
exceptions include inspections where the well-being of the inspector or the integrity of
the work product is an integral factor (i.e., correctional institutions, mental health
facilities, forensic laboratories).

The opening conference will detail the scope of the inspection to the employer and
employee representatives. Copies of complaint forms and requests for applicable records
are usually included in the opening conference.



During the walkaround inspection, representatives of the employer and employees are
allowed to accompany the inspector throughout the inspection process as long as it does
not interfere with the inspection process itself. Absent a designated employee
representative, the inspector will interview a reasonable number of employees during the
inspection.

Whenever an inspector finds that an imminent danger exists and is not immediately
abated in the presence of the inspector, he or she shall notify the employee and the
employer of the finding and shall recommend to the Director that legal action be sought
to restrain the conditions or practices that are the cause of the imminent danger. The
Director can file a complaint in the appropriate circuit court directing the employer to
cease and desist from the practice or to alleviate the condition creating the imminent
danger.

The inspector conducts a closing conference with the all affected parties to discuss any
findings, abatement details and verification requirements, and employee discrimination
prohibitions.

[820 ILCS 220/2.0 and 56 Ill. Admin. Code Parts 350.50, 350.100, 350.60, 350.70, and
350.80]

Complaint Procedures

Any public employee in the state of Illinois has the right to file a complaint with the
Department if they believe that a hazard exists in their work area. Written complaints
will be accepted as formal complaints as long as a valid signature is present and current
employment is established.

The complainant has the right to request that their name not be revealed in the process of
investigating the concern, which will be honored and upheld.

If the complaint is deemed to be not valid by the receiving officer (i.e., no signature, not
an employee, not covered by state law) notice will be sent to the complainant of the
reasons. If the complaint is not within the jurisdiction of the Department of Labor Safety
Inspection and Education Division, it will be forwarded to the appropriate regulating
body (i.e., OSHA, EPA). Non-formal and verbal complaints will be handled on a case-
by-case basis by the Division management staff and decisions to inspect or notify will be
rendered based on degree of hazard, number of affected employees and past history.
Every effort will be made to formalize oral complaints, including seeking further
clarification of the hazard, working conditions, locations, etc.

All valid complaints will be investigated within 14 calendar days after receipt. The
complaint inspection shall be conducted as expeditiously as practicable considering the
seriousness of the alleged violation or danger, the availability of inspection officers, the
location of the workplace, and the complexity of the inspection. The aforementioned
inspection procedures will be followed for complaint inspections with the scope being
defined by the complaint. If any employee or representative bring forth issues not

- 10 -



addressed in the complaint, the inspector has the discretion to either broaden the scope of
the current inspection or recommend a separate filing of the new complaint issue.

The employer, employee representative and the complainant will be notified of the
Department’s findings in a formal report. The complainant will receive a copy of the
citation, report and any judgments pertaining to it and their name will be withheld if
requested, from all public documents released by the Illinois Department of Labor, even
under the Freedom of Information Act.

[820 ILCS 220/2.1 and 56 Ill. Admin. Code Part 350.90]

Nondiscrimination Protections

The Illinois Safety Inspection and Education Act outlines the provisions that a public
employer cannot discharge or in any way discriminate against an employee for filing
complaints, testifying or otherwise acting to express rights under this or the Health and
Safety Act. Such discrimination complaints must be filed within 30 calendar days after
such violation occurs. The Director of Labor may bring action in the circuit court for
appropriate relief, including rehiring, and/or reinstatement of the employee to his or her
former position with back pay. Within 90 days of the receipt of a discrimination
complaint, the Director shall notify the complainant of his/her final determination. This
determination does not preclude the complainant from filing a new whistleblower
complaint if the employee believes discrimination has occurred after the final

determination.
[820 ILCS 220/2.2 and 56 Ill. Admin. Code Part 350.90]

Methods for Compelling Compliance

The Safety Inspection and Education Act describes the procedures for issuing citations
and proposed penalties. If the inspector believes that a violation of a safety and health
standard exists, he or she will issue a written citation report with reasonable promptness.
This citation will describe the nature of the violation, including reference to the
appropriate regulation and fix a reasonable time for the abatement of the violation. The
employer is required to post the citation at or near the place the violation occurred until it
is abated or three days, whichever is later. No citations will be issued after the expiration
of six months following the occurrence of any violation. Some modifications of the
citations are allowed if an interested party provides significant evidence of their case and
it is accepted by Division management.

The employer shall provide documentation of abatement or a follow-up inspection will be
scheduled after the abatement timeframe has expired. A written response from the
employer will be evaluated by the Division for completeness and appropriateness in
relation to the citation. If the written response is inadequate, a follow-up inspection can
still be scheduled after the abatement timeframe. The results of the follow-up inspection
will produce a report that documents any corrective measures taken by the employer.
This report will be sent to the complainant if the original inspection was initiated by a
complaint. The complainant can refute or question any abatement measure by providing
documentation of such if not personally witnessed by the inspector.
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If the Director of Labor issues a citation, he or she shall within five days, notify the
employer by certified mail of any monetary sanctions to be taken. In Illinois for the
public sector, monetary penalties are not normally issued along with the citations. While
the Director of Labor has the authority to issue monetary penalties for all violations, in
practice monetary penalties will be issued only for egregious violations and for failure to
abate situations where the time for compliance has elapsed, the employer has not
contested and has not made a good faith effort to comply. IDOL has discretionary
statutory authority for civil penalties of not more than $10,000 for repeat and willful
violations. Serious, other-than-serious and failure-to-correct civil penalties may be
assessed $1,000 per violation or per day.

Cases where a public employer willfully violates any standard, rule or order and that
violation caused the death of an employee(s) will be forwarded to the Illinois Attorney
General for criminal prosecution (Class 4 felony).

[820 ILCS 220/2.3 and 56 Ill. Admin. Code Part 350.110]

Review System for Contested Cases

The Illinois Department of Labor has a Legal Division that employs Administrative Law
Judges (ALJ) to decide appeals or contests on behalf of the Illinois Department of Labor.
Although the Director has statutory responsibility for both the enforcement and the
appeals process, in practice, Administrative Law Judges hear contested cases
independently without any oversight or review by the Director. The State will make
appropriate changes to its regulations and procedures to ensure the separation of these
functions and the independence of the adjudicatory process. The Director of Labor will
remain responsible for the enforcement process, including the issuance of citations and
penalties, and their defense, if contested.

Any public employer or representative who receives a citation, a proposed assessment of
penalty, or a notification of failure to correct a violation may within 15 working days
from receipt of the notice request in writing a hearing before an ALJ for an appeal from
the citation order, notice of penalty or abatement period. Any public employee or
representative thereof may within 15 working days of the issuance of a citation file a
request in writing for a hearing before an ALJ for an appeal from the citation on the
ground the period of time fixed in the citation for abatement is unreasonable.

Informal reviews can be held at the Division management level prior to a formal contest.
Interested parties can levy their concerns over severity of citation, amount of penalty or
legitimacy of concerns and the manager will render his or her decision and notify all
parties of his pre-contest review.

The Administrative Law Judge will then schedule a hearing within a reasonable time
after receipt of the request and shall notify all interested parties. All interested parties are
allowed to participate in the hearing and contribute to the ALJ’s final decision, which
will be rendered no later than 15 working days following the hearing. The ALJ has the
power to issue subpoenas for and compel the attendance of witnesses and the production
of pertinent books, papers, documents and other evidence as needed to render a final
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order. The ALIJ also has the authority to hear testimony, receive evidence, and take or
cause to be taken depositions of witnesses. The ALJ shall affirm, modify, or vacate the
citation or proposed penalty or direct other appropriate relief. The accepted request for a
hearing will stay the abatement time frame until satisfactory judgment is rendered. (This
will be stated clearly in the Administrative Rules update.)

Any party adversely affected by a final violation order or determination has the right to
appeal and obtain a judicial review. This complaint for review must be filed within 35
days after the entry of the order pursuant to the Illinois Administrative Review Law, its
amendments and modifications thereof.

[820 ILCS 220/2.4 and 56 Ill. Admin. Code Parts 350.110 and 350.120]

Employee Access to Information

The Illinois Safety Inspection and Education Act outlines the duties of public employers
to maintain accurate records of employee exposures to potentially toxic materials or
harmful physical agents. The employees and/or the representatives have the right to
observe such monitoring and have access to the records thereof. The Act also requires
employers to notify employees of any exposure in concentrations or at levels which
exceed those prescribed by law. The public employer must also inform the employees of
the corrective action being taken. (These requirements will be stated clearly in the
Administrative Rules update, 2008)

[820 ILCS 220.2.5]

Other Prohibited Actions and Sanctions

The following additional sanctions are outlined in the Safety Inspection and Education
Act: 1) advance notice without authorization; Class B misdemeanor, 2) false statements;
Class 4 felony, 3) violation of posting requirements; proposed $1,000 penalty and 4)
trade secret confidentiality; Class B misdemeanor.

[820 ILCS 220/2.6 and 56 Ill. Admin. Code Part 350.70]

Inspection Scheduling System

The priority for assignment of staff resources for hazard categories will be the duty of
Division management and based upon inspection category, the type of hazard, the
perceived severity of hazard and the availability of resources. The enforcement
inspection priority is imminent danger, fatality/catastrophe, complaint, and
general/follow-up. All advisories, training, educational and program evaluations will be
conducted as time and scheduling allows. Any regional Federal special emphasis
programs will evaluated for applicability in the public sector and adopted as part of a
targeted inspection program by IDOL. IDOL will use inspection data to establish a
targeted inspection program for the public sector sites in Illinois as one of the
developmental steps within two years of plan approval.

[820 ILCS 220/2.7]

Voluntary Compliance Program
The Department provides and conducts educational programs for public employees
specifically designed to meet the regulatory requirements and needs of the public
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employer. Advisory inspections/consultation visits and training classes are suited for
each work site and tailored to the public employer’s concerns. . Training topics include,
but are not limited to, Bloodborne Pathogens, Hazard Communication, Confined Space
Entry, Trenching/Shoring, Recordkeeping, Slips/Trips/Falls, Laboratory Safety and
Lockout/Tagout Electrical Safety. Public agencies are encouraged to develop and
maintain their own safety and health programs as an adjunct to but not a substitute for the
IDOL enforcement program. This program will be expanded under the State plan and
conducted by a separate consultation staff.

The consultation portion of the program currently exists as an integral part of each
inspector’s job duties and will continue to be so. This creation of a separate consultation
program is a developmental step that will take the greatest amount of effort and time to
complete due to the need to establish a program separate from enforcement (i.e., rules,
roles, job descriptions), implement the various components of voluntary compliance and
maintain the quality of programs offered throughout the transition. Existing staff (i.e.,
pre-Plan approval) will continue to fulfill the consultation and enforcement duties until
the separation of consultation is complete.

Within one year of approval of the Illinois State plan, the infrastructure for the new
enforcement portion of the program will be in place. This includes, but is not limited to,
hiring enforcement staff, developing procedures, amending administrative rules, and
training. The transition will include formal training, sharing and developing of training
programs and manuals and file conversions. The third year from approval will see the
implementation of a separate consultation program as a new subset of the Division that
will have a full contingency of staff. A public relations campaign will ensue introducing
this service to the public sector contingency.

[820 ILCS 220/2.8 and 56 Ill. Admin. Code Part 350.140]

Laboratory Services

The Department of Labor utilizes only certified laboratories to analyze and assist in
interpreting sampling results via contractual services. Current contract laboratory
services are with Environmental Microbiology Laboratory and Test America Services.
Both laboratory corporations participate in the PAT program and copies of their
certifications (i.e., NVLAP, EMLAP) are kept on file.

[820 ILCS 220/2.9]

Assurances for Continued Effectiveness

The Illinois Department of Labor Safety Inspection and Education Division is dedicated
to ensuring that public sector workers in Illinois are afforded the same protections and
rights as those in the private sector in all manners pursuant to their occupational safety
and health. In doing so, IDOL will respond to all changes in the federal program and
make independent changes in a manner that will be “at least as effective” as the federal
policy and practice.

[820 ILCS 220/12]
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RECORDKEEPING AND REPORTS

Record and Report Requirements

The Illinois Health and Safety Act sets out the provision for the Illinois Department of
Labor to require public employers to maintain accurate records of, and to make reports
on, work-related deaths, injuries and illnesses. Such records are available to any state
agency requiring them and are held as confidential.

The records of occupational injuries and illnesses must be completed and maintained in
accordance with the applicable provisions outlined in 29 CFR 1904 by the employer for
every occupational death, every nonfatal occupational illness, and every nonfatal
occupational injury that results in death, loss of consciousness, days away from work,
restricted work activity or job transfer, or medical treatment beyond first aid.

The employer shall maintain in each workplace an OSHA 300 log of all recordable
occupational injuries and illnesses for that workplace. Within seven calendar days after
receiving information about a case, the employer shall: decide if the case is recordable,
determine if it is a new case or recurrence of an existing one, establish whether the case
was work-related and decide whether to fill out the OSHA 301 or the Illinois Workers’
Compensation Commission Form 45 or a suitable substitute that contains the same
information as these First Report of Injury forms. The OSHA 300 log and its
supplementary information must be retained for five years by the employer.

An annual summary of work-related injuries and illnesses for each workplace must be
posted on the OSHA 300A form from February 1 to April 30 of the year following the
year covered by the form. It must be posted in a conspicuous location where employees
have the opportunity to view and certified by an executive of the State or local agency.
This annual summary must be retained for five years. Knowingly falsifying this
document can result in a fine.

Section 210 of Part 350 details the Emergency Notification of a fatality or multiple
hospitalizations within eight hours after the incident or death. The notification from the
employer shall relate the circumstances of the incident, the number of fatalities, the
number of employees hospitalized, and the extent of the injuries.

The Rules will be amended to reflect adoption of provisions substantially identical to 29
CFR 1904 within two years of plan approval.

The Illinois Department of Public Health (IDPH) is the recipient of the Bureau of Labor
Statistics (BLS) information throughout the state, including the public sector. The
Illinois State Plan agrees to coordinate with IDPH to expand their participation in the
BLS survey to include more detailed State and local government incidence rates, as a
means of assessing the performance of the State Plan.

[820 ILCS 225/4.0 and 56 1ll. Adm. Code Parts 350.210, 350.220, 350.230, 350.240, and
350.250]
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Management Information Systems

The current management information system is a FoxPro-based application for reporting
requirements. The site information is updated with each inspection or activity at that site.
Information can be retrieved for at least the past ten years. Hard copies of general reports
are sent to the state archives on a regular basis. County listings are provided for each
inspector who designates based upon past history the inspection course per month.
Complaint inspections are assigned by Division management based upon type of concern
(safety or health) and location (county). The individual inspectors have the report
generating programs on laptop computers in the field.

One of the Illinois State plan developmental steps is to transition to the OSHA IMIS
system as a means of recording and reporting to OSHA on State Plan enforcement,
consultation, non-discrimination, etc. activity. IMIS provides both a management tool to
the State and a monitoring tool to Federal OSHA and is currently being revised. A
mutually agreed upon interim reporting procedure will be established. As participation in
IMIS is required of all OSHA-approved State Plans, Illinois will join IMIS as soon as
OSHA and the State can make the necessary technical arrangements.

Form and Content of Reports

Pending implementation of IMIS, the Illinois Department of Labor Safety Inspection and
Education Division shall provide monthly reports to the Assistant Secretary of OSHA
within 10 days of the close of the month. Detailed inspection information including type,
number, region, inspector with copies of citations, proposed penalties or other
compliance actions, abatement verification, etc., will be provided along with special
reports on any fatalities or serious injuries as they occur. Reports also will be generated
that address progress in meeting the goals and developmental steps established for the
Illinois state program and timeframes of meeting these goals. Some of the Division’s
measures of performance and output will include number of inspections by type,
turnaround time on reporting, follow-up compliance and response times. The results of
the state of Illinois efforts will be shown through lower injury/illness rates in the state of
Illinois and fewer fatalities/catastrophes in the public work force.

[820 ILCS 225/12]
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