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GENERAL BACKGROUND AND LEGAL AUTHORITY

History

The current organization of the Illinois Department of Labor (IDOL), Safety Inspection
and Education Division (hereinafter, the Division) has been in place since 1985 to assure
safe and healthy working conditions for Illinois state, county, municipal and educational
employees in order to prevent work-related injuries and illnesses. To accomplish this, the
Division performs inspections and investigations outlined under the provisions of the
Illinois Safety Inspection and Education Act [820 ILCS 220], and the Illinois Health and
Safety Act [820 ILCS 225].

Existing Legal Basis

Major provisions of the Illinois Safety Inspection and Education Act include establishing
the Division and its duties, complaint inspection procedures, nondiscrimination
requirements, methods of compelling compliance, the review system for contested cases,
employee access to information, prohibited actions and sanctions, inspection scheduling
and the voluntary compliance program. The Illinois Health and Safety Act includes the
employer’s and employees’ duties, recordkeeping requirements, adoption of the federal
Occupational Safety and Health Administration (OSHA) standards and variances from
rule requirements. The Illinois Toxic Substances Disclosure to Employees Act preceded
the federal OSHA Hazard Communication standard for General Industry [29 CFR
1910.1200] and has been rendered inoperative to reflect the fact that this federal standard
is being enforced as state law. IDOL has Administrative Rules [56 Ill. Adm. Code, Parts
205 (to be stayed) and 350] which support and define the aforementioned Acts.

The Illinois Safety Inspection and Education Act and the Illinois Health and Safety Act
were updated and approved by the Illinois Legislature in 2006 and 2007. The provisions
of the Toxic Substances Disclosure to Employees Act were stayed in the 2007 Public Act
095-0623. The last Administrative Rule changes were published and adopted in the
Illinois Register in March 17, 2006. These changes were necessary to update the laws to
attempt to make them at least as effective as the federal and to stay current with the
federal OSHA standards adoption process.

The applicable federal OSHA standards are adopted into Subpart C of the Administrative
Rules [56 Ill. Admin. Code 350] through September 2005. The Administrative Rules will
be updated to incorporate the federal changes from September 2005 to date of Plan
approval. This section of the Administrative Rules will be updated within six months of
any new applicable Federal standard promulgation. .

Subparts A and B of the Administrative Rules are comparable to the federal
administrative regulations (i.e., 1903, 1904 and 1905) in part. They will be revised to
ensure they are at least as effective as the Federal regulations as a key component of the
developmental schedule within two years of the plan approval. These Administrative
Rules will be updated on a yearly basis or more often if federal adoption initiates the need
for rulemaking.



Employee Coverage

The Illinois State Plan will cover the public sector employees throughout the state. A
public employee means every person in the service of: the State, including members of
the General Assembly, members of the Illinois Commerce Commission, members of the
Workers” Compensation Commission, and all persons in the service of the public
universities and colleges in Illinois; an Illinois county, including deputy sheriffs and
assistant State’s attorneys; or an Illinois city, township incorporated village or school
district, body politic, or municipal corporation; whether by election, under appointment
or contract, or hire, express or implied, oral or written.

There are approximately 22,000 public worksites with an estimated 1,071,699 public

_employees in Illinois. The majority of public sector employees are employed by the
government directly - - approximately 851,200, with 161,200 of those at the state level
and the remaining 690,000 being local government employees. The public sector
constituency in Illinois includes approximately 220,499 educational employees. The
majority of these are in elementary and secondary education at 127,010. The higher
education portion of the public sector includes an estimated 33,196 at the community
college level and 60,293 in the eleven public colleges and universities.

The definition of public employee does not include students, or incarcerated or
involuntarily/voluntarily committed individuals in public institutions. Volunteers are also
not included in the definition nor covered by this program unless they receive benefits
such as health insurance, retirement benefits and/or Workers’ Compensation.

Issue Coverage

The federal Occupational Safety and Health Administration is responsible for private
sector safety and health issues and has no jurisdiction over public sector employees.
[820 ILCS 225/2 and 56 Ill. Admin. Code 350.10]

The Illinois Department of Corrections or the local governing body handles any health
and safety issues with regards to incarcerated individuals in the Illinois prison/jail system.
The lllinois Department of Human Services has the responsibility of ensuring the health
and safety of involuntarily/voluntarily committed individuals in public mental health
institutions. The Illinois Department of Public Health has some jurisdiction over health
and safety issues in public buildings and in public educational institutions where students
or parents are concerned.

The lllinois Department of Commerce and Economic Opportunity operates the OSHA
private sector on-site consultation program in Illinois funded by Federal OSHA under
Section 21(d) of the Act. Consultation services which are at least as effective as those
provided under the 21(d) program and meet 29 CFR 1908 requirements will be provided
to public sector employers by the Illinois Department of Labor under the State Plan. The
program will be fully operational within three years of plan approval.



DESIGNATED STATE AGENCY

State Designee

The Illinois Department of Labor, Safety Inspection and Education Division is designated
to ensure that public sector employees are provided with a safe and healthy work
environment, free from recognized hazards. The Director of the Illinois Department of
Labor and/or his/her authorized representative is the designee for the State of Illinois
State Plan.

[820 ILCS 225/1, 820 ILCS 220/1 and 56 Ill. Admin. Code Part 350.10]

Concurrent Authority and Responsibilities

IDOL has sole authority for administration of the occupational safety and health
provisions of the aforementioned Acts. Other Divisions within the Illinois Department
of Labor include:

Fair Labors Standards Division

Prevailing Wage Division

Law Division

Carnival and Amusement Rides Safety Division

Equal Opportunity Workforce Division

These Divisions are separate with independent management and will not detract
significantly from the resources and priorities assigned to the administration of the
Illinois State Plan. Any indirect costs associated with these Division duties (1 e., Law
Division) will be explicitly outlined in the State Plan.

[820 ILCS 220/1 and 56 Ill. Admin. Code Part 350.10a]

Delegation

The Illinois Health and Safety Act provisions apply to all public employers and their
employees except for working conditions of employees with respect to which Federal
agencies, and state agencies acting under Section 274 of the Atomic Energy Act of 1954,
as amended (42 USC 2021), exercise statutory authority to prescribe or enforce standards
or regulations affecting occupational safety and health.

IDOL does not delegate any authority to any other State agency with regards to
occupational safety and health enforcement issues.
[820 ILCS 225/2 and 56 1ll. Admin. Code Part 350.10b]






